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CONFERENCES 
REF: USOECD 26362 

1. SUMMARY. SPECIAL GROUP ON UNCTAD CONSIDERED IMPLE- 
MENTATION ISSUES BOTH IN ITS OCTOBER 2-6 PLENARY AND 
AT ONE-AND-HALF DAY CONCURRENT MEETING OF 

LEGAL SUB-GROUP. LATTER PRODUCED SHORT CONCLUSIONS 
PAPER WHICH SUMMARIZED VIEWS EXPRESSED. ALTHOUGH THERE 
SOME PERCEPTIBLE DRAWING TOGETHER OF GROUP B POSITIONS 
ON IMPLEMENTATION, THIS STILL FAR SHORT OF UNITED GROUP 
B POSITION FOR CONFERENCE BEGINNING NOVEMBER 12. END 
SUMMARY. 

2. GENERAL VIEWS. POSITION OF DELEGATIONS IN GROUP B 
REMAIN ESSENTIALLY UNCHANGED FROM JUNE PREPCOM MEETING, 
EXCEPT THAT DELS HAVE INDICATED GREATER FLEXIBILITY 
WITH RESPECT TO SOLUTIONS THAN HAS APPEARED PREVIOUSLY. 

IN PARTICULAR, NETHERLANDS HAS INDICATED IT MAY BE ABLE 
TO ACCEPT MANDATORY ARBITRATION UNDER CERTAIN CIR- 
CUMSTANCES (TO BE CLARIFIED WHEN CONFERENCE BEGINS), 
LEAVING UK ISOLATED IN POSITION THAT COMMERCIAL INTERESTS, 
ALONE, SHOULD, IN THE FINAL INSTANCE, DETERMINE HOW 
DISPUTES ARE TO BE SETTLED. ALSO, SCANDINAVIANS 

AND AUSTRALIA HAVE INDICATED WILLINGNESS TO ACCEPT 
PROVISION IN CODE RECOGNIZING ROLE OF NATIONAL LAW AND 
REGULATIONS IN DISPUTE RESOLUTION. GROUPING OF POSI- 
TIONS IS AS FOLLOWS: WILL NOT ACCEPT MANDATORY ARBI- 
TRATION, SUPPORTING RESORT TO NATIONAL MEANS: FRG, 

US, JAPAN, PROBABLY CANADA; WANT MANDATORY 
ARBITRATION FOR CERTAIN LIMITED KINDS OF CASES (MEMBER- 
SHIP AND "PARTICIPATION IN TRADE" ISSUES IN PARTICULAR): 
AUSTRALIA, FRANCE, SPAIN, GREECE, PERHAPS NETHERLANDS; 

CAN ACCEPT MANDATORY ARBITRATION GENERALLY: SCANDI- 
NAVIANS: BY COMMERCIAL INTEREST DECISION ALONE: UK. 

3. MANDATORY CONCILIATION HYPOTHESIS. US RAISED FOR 
DISCUSSION PURPOSES INDICATING IT WAS NOT RPT NOT 

A US POSITION BUT SURFACED ONLY TO ACCESS REACTIONS 
POSSIBLE COMPROMISE POSITION WITH GROUP OF 77, INDICATING 
LIMITED OFFICIAL USE 
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IT HAD BEEN DISCUSSED INFORMALLY WITH SOME GROUP 77 REPS: 
(1) MANDATORY CONCILIATION, NON-BINDING DECISION, COUPLED 
WITH VOLUNTARY ARBITRATION. THIS WOULD REQUIRE MORE 
DETAILED CODE PROVISIONS TO ASSURE EFFICIENT PROCEDURES, 
AND PERHAPS MORE FORMALIZED PROCEDURES, ALONG THE LINES 
OF ARBITRATION; (2) ACKNOWLEDGEMENT IN CODE OF RESORT 
TO APPLICABLE NATIONAL LAW IN EVENT PROCEDURES IN (1) 

DID NOT LEAD TO RESOLUTION OF DISPUTE; (3) A REVIEW 
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CONFERENCE AFTER FIVE YEARS TO EXAMINE IMPLEMENTATION, 
WITH FACILITATED AMENDMENT PROCEDURES FOR DECISION 
BY CONFERENCE RELATING TO IMPLEMENTATION. A REPORTING 
REQUIREMENT COULD BE INCLUDED ON IMPLEMENTATION CASES 
TO EXPEDITE WORK OF REVIEW CONFERENCE. REACTION: 

UK UPSET BY RECOGNITION OF ROLE OF NATIONAL LAW AND 
REGULATIONS; AUSTRALIA THOUGHT IT UNSATISFACTORY 
BECAUSE IT PROMOTED CONFLICT OF NATIONAL IURISDICTION 
AND GAVE NO ANSWER WHEN THIS OCCURRED, AND ADDED A 
POTENTIALLY USELESS PROCEDURAL STEP SINCE CONCILIATION 
DECISION WAS NOT BINDING; OTHERWISE, COUNTRIES SAID 
THEY NEEDED TIME TO STUDY OR, IN CASE OF SCANDINAVIANS, 
RECEIVED IT FAVORABLY. SCANDINAVIANS SUGGESTED POSSIBLY 
FLOATING IT AT MID-POINT OF CONFERENCE ONCE IMPASSE HAD 
BEEN REACHED. US HAD INDICATED IT WILL CONTINUE TO 
SOUND OUT GROUP 77, MEMBERS, QUESTIONING WHETHER TIME 
WOULD PERMIT WAITING UNTIL MID-POINT IF CONFERENCE TO 
WORK OUT IMPLEMENTATION COMPROMISE, GIVEN PRIMITIVE 
STAGE OF WORK ON THIS SUBJECT TO DATE. 

4. MANY OF ABOVE VIEWS WERE INCORPORATED INTO SHORT 
"CONCLUSIONS" PAPER PREPARED BY LEGAL SUB-GROUP OF 
SPECIAL GROUP, WHICH MET FOR DAY AND HALF. IN ADDITION 
TO ABOVE SUBJECTS, SUB-GROUP ALSO EXAMINED (AND REJECTED) 
POLISH PROPOSAL TABLED AT JUNE PREPCOM AND UNCTAD 
SECRETARIAT DRAFT FINAL CLAUSES REGARDING OBLIGATIONS 
OF GOVERNMENT UNDER A CONVENTION, AS WELL AS CENSA/ESC 
RECOMMENDATION ON DISPUTE RESOLUTION. RE LATTER GROUP 
GENERALLY CONSIDERED THAT ITS "MORALLY BINDING" FORM 
OF ENFORCEMENT NOT APPROPRIATE FOR WORLD CODE. 

US DEL HAND-CARRYING TEXT OF CONCLUSIONS PAPER. 

BROWN 
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